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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2012-1236; Special
Conditions No. 25-477-SC]

Special Conditions: Bombardier
Aerospace, Model BD-500-1A10 and
BD-500-1A11 Airplanes; Sidestick
Controllers

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Bombardier Aerospace
Model BD-500-1A10 and BD-500—
1A11 airplanes. These airplanes will
have a novel or unusual design feature,
specifically sidestick controllers
designed to be operated with only one
hand. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: Effective Date: March 18, 2013.
FOR FURTHER INFORMATION CONTACT:
Todd Martin, FAA, Airframe and Cabin
Safety Branch, ANM—115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-1178; facsimile
425-227-1232.

SUPPLEMENTARY INFORMATION:

Background

On December 10, 2009, Bombardier
Aerospace applied for a type certificate
for their new Model BD-500-1A10 and
BD-500-1A11 airplanes. The Model
BD-500-1A10 and BD-500-1A11
airplanes are swept-wing monoplanes

with pressurized cabins, and they share
an identical supplier base and
significant common design elements.
The fuselages are aluminum alloy
material, blended double-bubble
fuselages, sized for nominal five-abreast
seating. Each airplane’s powerplant
includes two under-wing Pratt and
Whitney PW1524G ultra-high bypass,
geared turbofan engines. The flight
controls are fly-by-wire flight with two
passive/uncoupled sidesticks. Avionics
include five landscape primary cockpit
displays. The dimension of the aircraft
encompasses a wingspan of 115 feet;
height of 37.75 feet; and length of
114.75 feet for the Model BD-500-1A10
and length of 127 feet for the Model BD—
500-1A11. Passenger capacity is
designated as 110 for the Model BD—
500—-1A10 and 125 for the Model BD—
500-1A11. Maximum takeoff weight is
131,000 pounds for the Model BD-500—
1A10 and 144,000 pounds for the Model
BD-500-1A11. Maximum takeoff thrust
is 21,000 pounds for the Model BD—
500-1A10 and 23,300 pounds for the
Model BD-500-1A11. The range is
5,463 kilometres for both model
airplanes. The maximum operating
altitude is 41,000 feet for both model
airplanes.

Bombardier Model BD-500-1A10 and
BD-500-1A11 airplanes will be
equipped with a sidestick controller
instead of a conventional control
column and wheel. This kind of
controller is designed for only one-hand
operation.

The requirement of Title 14, Code of
Federal Regulations (14 CFR) 25.397(c),
which defines limit pilot forces and
torques for conventional wheel or stick
controls, is not adequate for a sidestick
controller. A special condition is
necessary to specify the appropriate
loading conditions for this kind of
controller.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Bombardier Aerospace must show that
the Model BD-500-1A10 and BD-500—
1A11 airplanes meet the applicable
provisions of part 25, as amended by
Amendments 25—1 through 25-129
thereto.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Bombardier Aerospace Model
BD-500-1A10 and BD-500-1A11

airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, the special
conditions would also apply to the other
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Bombardier Aerospace
Model BD-500-1A10 and BD-500-
1A11 airplanes must comply with the
fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36 and the FAA must issue a
finding of regulatory adequacy under
§611 of Public Law 92574, the “Noise
Control Act of 1972.”

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The Bombardier Aerospace Model
BD-500-1A10 and BD-500-1A11
airplanes will incorporate the following
novel or unusual design feature: A
sidestick controller instead of a
conventional control column and wheel.
This kind of controller is designed for
one-hand operation.

Discussion

The Bombardier Aerospace Model
BD-500-1A10 and BD-500-1A11
airplanes are equipped with a sidestick
controller instead of a conventional
wheel or control stick. This kind of
controller is designed to be operated
using only one hand. The requirement
of 14 CFR 25.397(c), which defines limit
pilot forces and torques for conventional
wheel or stick controls, is not adequate
for a sidestick controller, because pilot
forces are applied to sidestick
controllers with only the wrist, not
arms. A special condition is necessary
to specify the appropriate loading
conditions for a sidestick controller.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
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that established by the existing
airworthiness standards.

Discussion of Comments

Notice of proposed special conditions
No. 25-12—14-SC for the Bombardier
Aerospace Model BD-500-1A10 and
BD-500-1A11 airplanes was published
in the Federal Register on November 20,
2012 (77 FR 69568). No comments were
received, and the special conditions are
adopted as proposed.

Applicability

As discussed above, these special
conditions are applicable to the
Bombardier Aerospace Model BD-500—
1A10 and BD-500-1A11 airplanes.
Should Bombardier Aerospace apply at
a later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on
Bombardier Aerospace Model BD-500—
1A10 and BD-500-1A11 airplanes. It is
not a rule of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Model BD-500—
1A10 and BD-500-1A11 airplanes by
Bombardier Aerospace:

Limit Pilot Forces for Sidestick Control

In lieu of the pilot forces specified in
§ 25.397(c), for the Bombardier Model
BD-500-1A10 and BD-500-1A11
airplanes equipped with sidestick
controls designed for forces to be
applied by one wrist and not arms, the
limit pilot forces are as follows:

1. For all components between and
including the handle and its control
stops.

Pitch Roll

Nose up 200 pounds | Nose Left 100 Lbf
force (Lbf)

Nose down 200 Lbf

Nose Right 100 Lbf

2. For all other components of the
sidestick control assembly, excluding

the internal components of the electrical
sensor assemblies, to avoid damage as a
result of an in-flight jam.

Pitch Roll

Nose up 125 Ibf
Nose down 125 Ibf

Nose Left 50 Ibf
Nose Right 50 Ibf

Issued in Renton, Washington, on February
12, 2013.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2013—-03590 Filed 2—-14-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 117, 119, and 121

[Docket No. FAA-2009-1093; Amdt. Nos.
117-1, 119-16, 121-357]

RIN 2120-AJ58
Flightcrew Member Duty and Rest
Requirements; Technical Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; technical correction.

SUMMARY: The FAA is correcting the
effective date of a final rule correction
for flightcrew member duty and rest
requirements published on February 6,
2013, that required technical corrections
in the codified text of the final
flightcrew member duty and rest rule.
The correct effective date of the rule
should read January 4, 2014.

DATES: Effective date: The effective date
of a final rule correction published in
the Federal Register of February 6, 2013
(78 FR 8361), is corrected from January
14, 2014, to January 4, 2014.
FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action, contact Dale E. Roberts, AFS—
200, Flight Standards Service, Air
Transportation Division Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone (202)
267-5749; email dale.e.roberts@faa.gov.
For legal questions concerning this
action, contact Robert Frenzel, AGC—
220, Office of Chief Counsel,
Regulations Division, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-3073; email:
robert.frenzel@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On January 4, 2012, the FAA
published a final rule entitled
“Flightcrew Member Duty and Rest
Requirements” (77 FR 330). In that rule,
the FAA created a new part, part 117,
which replaced the then-existing flight,
duty, and rest regulations for part 121
passenger operations. As part of this
rulemaking, the FAA also applied the
new part 117 to certain part 91
operations, and it permitted all-cargo
operations operating under part 121 to
voluntarily opt into the part 117 flight,
duty, and rest regulations.

Subsequent to publication, the FAA
discovered several issues requiring a
technical correction in the regulatory
text of the rule and published a final
rule, technical correction on February 6,
2013 (78 FR 8361). The FAA realized
that the effective date in this rule was
inadvertently changed from January 4,
2014, to January 14, 2014.

This technical correction changes the
effective date to January 4, 2014.

Issued in Washington, DC, on February 11,
2013.

Mark W. Bury,

Acting Assistant Chief Counsel for
International Law, Legislation, and
Regulations.

[FR Doc. 2013-03559 Filed 2—14—13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

International Trade Administration

19 CFR Part 360
[Docket No.: 121016549-2549-01]
RIN 0625-AA93

Steel Import Monitoring and Analysis
System

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Final rule.

SUMMARY: The Department of Commerce
(the Department) publishes this action
to make final a rule to extend the Steel
Import Monitoring and Analysis (SIMA)
system until March 21, 2017. The
purpose of the SIMA system is to
provide the public statistical data on
steel imports entering the United States
seven weeks earlier than it would
otherwise be available to the public.
Aggregate data collected from the
licenses are made available to the public
on a weekly basis following review by
the Department.
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DATES: This final rule is effective March
21, 2013.

FOR FURTHER INFORMATION CONTACT: For
information about the SIMA system,
please contact Steven Presing (202) 482—
1672 or Julie Al-Saadawi (202) 482—
1930.

SUPPLEMENTARY INFORMATION:

Background

The SIMA system has operated under
its current authority since March 21,
2005. Prior to that date, authority for
steel import licensing and monitoring
was derived from Proclamation 7529 of
March 5, 2002 (67 FR 10553). Pursuant
to sections 201 and 203 of the 1974
Trade Act, 19 U.S.C. 2251, 2253,
Proclamation 7529 implemented
safeguard measures with respect to
certain imported steel products, placing
temporary tariffs on these steel imports
and providing the steel industry time to
restructure. The monitoring system
outlined in Proclamation 7529 required
all importers of steel products to obtain
a license from the Department prior to
completing their customs entry
summary documentation. This provided
a monitoring tool to ensure that the
effectiveness of the steel safeguard
measures was not undermined by large
quantities of imports originating from
countries that were excluded from the
tariffs. In Proclamation 7741 of
December 4, 2003 (68 FR 68483), the
President terminated the steel safeguard
measures, but directed the Secretary of
Commerce to continue the monitoring
system until the earlier of March 21,
2005, or such time as the Secretary of
Commerce established a replacement
program. On December 9, 2003, the
Department published a notice stating
that the system would continue in effect
as described in Proclamation 7741 until
March 21, 2005 (68 FR 68594). On
August 25, 2004, the Department
published an advance notice of
proposed rulemaking soliciting
comments from the public on whether
to continue the monitoring system
beyond March 21, 2005 (69 FR 52211).
Formerly known as the Steel Import
Licensing and Surge Monitoring
program, the Department changed the
program’s name to the Steel Import
Monitoring and Analysis (SIMA) system
upon publication of the August 2004
advance notice. On March 11, 2005, the
Department published an interim final
rule responding to the comments
received from the public and
implementing a slightly expanded
version of SIMA until March 21, 2009.
That interim final rule was followed by
the publication of the final rule on
December 5, 2005 (70 FR 72373). On

December 12, 2008, a proposed rule was
published in the Federal Register (73
FR 75624) seeking an extension of the
SIMA system through March 21, 2013
and asking for comments from the
public. The Department received twelve
submissions, all of which expressed
support for the extension. The
Department issued the final rule to
extend the application of the SIMA
system until March 21, 2013. On
November 13, 2012 (77 FR 67593), the
Department published a proposed rule
seeking comments on an extension of
the SIMA system through March 21,
2017. The Department received three
submissions, all of which expressed
support for the extension. The
Department is issuing this final rule to
extend the application of the SIMA
system until March 21, 2017. No other
changes are being made to the
regulations for the SIMA system.

The purpose of the SIMA system is to
provide steel producers, steel
consumers, importers, and the general
public with accurate and timely
information on anticipated imports of
certain steel products. Import licenses,
obtained through the Internet-based
SIMA licensing system, are required for
U.S. imports of basic steel mill
products. Aggregate import data
obtained from the licenses are updated
weekly and posted on the SIMA Web
site monitor. Details of the current
system can be found at http://
ia.ita.doc.gov/steel/license.

Response to Comments

Submissions received during the
public comment period established in
the proposed rule have been considered
in preparing this final rule. Three
submissions were received from a
coalition of eight steel trade groups
(referred to as the “industry”), a
downstream steel products trade group
and one of the largest steel producing
companies in the United States. All of
the submissions supported the four-year
extension and agreed that the system is
a critical tool that helps the industry to
closely monitor steel imports. The
comments are summarized below. The
three submissions received are posted
on the Federal rulemaking portal at
www.Regulations.gov as well as on the
SIMA Web site at http://ia.ita.doc.gov/
steel/license.

Comment 1: Commenters strongly
support the extension of the SIMA
system for an additional four years.
They state that given the volatility of
world steel markets, the SIMA system
gives the public access to the timeliest
information possible regarding import
patterns and changes, particularly
increased volumes. They also view the

system as an important and transparent
tool to support rational decision-making
by all interested parties—steel
producers, steel consumers, importers
and U.S. government officials.

Response: The Department agrees that
the SIMA system provides the public
valuable and timely information on steel
mill imports. It also agrees that the
public posting of aggregate import
volume and pricing data drawn from the
licenses provides all interested
stakeholders with a more informed
understanding of changing market
conditions in a transparent manner.

Comment 2: Commenters state that
there is no significant burden on the
steel importing community to comply
with the licensing requirements of the
SIMA system and that this has been
confirmed over the last four years in its
current format, which remains
unchanged by the proposed rule.

Response: The Department agrees that
there is no significant burden on steel
importers arising out of SIMA system
licensing requirements. The web-based
licensing system is automatic and free of
charge. The Department estimates that it
continues to take no longer than ten
minutes to complete the automated
license form, and for most applicants,
the time spent is much less.

Comment 3: Commenters suggest that
the Department make the SIMA system
permanent rather than extend it for
another four years. They state that the
system has proven its effectiveness as an
important analytical tool for both steel
producers and consumers.

Response: Broad authority to collect
information on imports is granted to the
Secretary of Commerce and delegated to
the Director of the Bureau of the Census.
When the original safeguard authority
for the SIMA system granted by the
President expired in March 2005, the
system was continued pursuant to this
Department of Commerce information
collection authority (13 U.S.C. 301(a)
and 302). For purposes of administering
the SIMA system, this authority was
temporarily transferred from the
Director of the Census Bureau to the
Under Secretary for International Trade
for four years. One of the conditions of
the temporary transfer of authority to
the Under Secretary for International
Trade was that any future periodic
extension of the SIMA system be
notified to the Secretary and subject to
review. Therefore, establishment of a
permanent system is not possible under
current authority.

Comment 4: As in 2005, commenters
suggest that the Department add steel
wire products to the SIMA licensing
requirement and import monitor. This
would provide advance notice of
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importation of these wire products to
enable the steel wire downstream sector
to evaluate economic and import
patterns earlier than they would
otherwise be publicly available. They
indicate a particular interest in
evaluating this data for products where
there may be antidumping or
countervailing duty orders in place.

Response: The Department intends to
continue to monitor imports and exports
of the specific steel-containing wire
products identified in what is known as
“the downstream monitor.” The
downstream monitor uses publicly
available trade data and is available in
a separate section of the SIMA
monitoring system. The Department will
not expand coverage of the SIMA
licensing requirement beyond steel mill
products. Although the Department
recognizes that certain segments of the
steel industry are interested in the
Department’s licensing and monitoring
of downstream steel products, the sheer
volume of entries associated with many
of these downstream steel products (e.g.
nails and staples, springs, fittings and
flanges, and wire hangers) greatly
increases the burden of the system on
the trading community and could
potentially overwhelm the SIMA
system.

Comment 5: Commenters propose
shortening the period of time for which
the licenses are valid, suggesting that
applying for the licenses closer to the
date of importation would increase the
accuracy of the data gathered from the
licenses.

Response: At this time the
Department is not changing the period
of time for which the licenses are valid.
Based on the Department’s extensive
experience with SIMA, shortening the
license time period would not
meaningfully improve the accuracy of
the program and may serve to increase
the burden on parties. The 60-day
advance period during which a license
may be filed provides a reasonable
period of time for parties to make all
necessary business arrangements to ship
goods while providing full transparency
for all parties to better understand and
properly anticipate market conditions.
The Department currently provides the
license applicant the opportunity to
amend and/or cancel the licenses as
needed to reflect the actual terms of the
shipment, should there be changes after
the license application.

For the reasons discussed above, the
proposed rule (19 CFR part 360) is made
final without changes.

Classification
Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866.

Executive Order 13132

This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration at the
proposed rule stage, that this rule, if
adopted, would not have a significant
economic impact on a substantial
number of small entities as that term is
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq. The factual
basis for the certification is found in the
proposed rule and is not repeated here.
No comments were received on the
certification or the economic impacts of
this action. As a result, no final
regulatory flexibility analysis is required
and none was prepared.

Paperwork Reduction Act

This final rule contains collection-of-
information requirements subject to
review and approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act (PRA).
These requirements have been approved
by OMB (OMB No. 0625-0245;
Expiration Date: 12/31/2014). Public
reporting for this collection of
information is estimated to be less than
ten minutes per response, including the
time for reviewing instructions and
completing and reviewing the collection
of information. All responses to this
collection of information are voluntary,
and will be provided confidentially to
the extent allowed by law.

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with, a
collection of information subject to the
Paperwork Reduction Act unless that
collection displays a currently valid
OMB Control Number.

List of Subjects in 19 CFR Part 360

Administrative practice and
procedure, Business and industry,
Imports, Reporting and recordkeeping
requirements, Steel.

Dated: February 8, 2013.
Francisco J. Sanchez,
Under Secretary for International Trade.

For reasons discussed in the
preamble, 19 CFR part 360 is amended
to read as follows:

PART 360—STEEL IMPORT
MONITORING AND ANALYSIS SYSTEM

m 1. The authority citation for part 360
continues to read as follows:

Authority: 13 U.S.C. 301(a) and 302.

m 2. Section 360.105 is revised to read
as follows:

§360.105 Duration of the steel import
licensing requirement.

The licensing program will be in
effect through March 21, 2017, but may
be extended upon review and
notification in the Federal Register
prior to this expiration date. Licenses
will be required on all subject imports
entered during this period, even if the
entry summary documents are not filed
until after the expiration of this
program. The licenses will be valid for
10 business days after the expiration of
this program to allow for the final filing
of required Customs documentation.

[FR Doc. 2013—-03619 Filed 2—-14—13; 8:45 am]
BILLING CODE P

LABOR DEPARTMENT

Occupational Safety and Health
Administration

29 CFR Part 1926

Safety and Health Regulations for
Construction

CFR Correction

In Title 29 of the Code of Federal
Regulations, Part 1926, revised as of July
1, 2012, on page 225, in §1926.152,
paragraph (c)(16) is added to read as
follows:

§1926.251 Rigging equipment for material
handling.
* * * * *

(C) * x %

(16) Wire rope slings shall have
permanently affixed, legible
identification markings stating size,
rated capacity for the type(s) of hitch(es)
used and the angle upon which it is
based, and the number of legs if more
than one.

* * * * *
[FR Doc. 2013-3755 Filed 2—14—13; 8:45 am]
BILLING CODE 1505-01-D



Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/Rules and Regulations

11093

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 4022

Benefits Payable in Terminated Single-
Employer Plans; Interest Assumptions
for Paying Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This final rule amends the
Pension Benefit Guaranty Corporation’s
regulation on Benefits Payable in
Terminated Single-Employer Plans to
prescribe interest assumptions under
the regulation for valuation dates in
March 2013. The interest assumptions
are used for paying benefits under
terminating single-employer plans
covered by the pension insurance
system administered by PBGC.

DATES: Effective March 1, 2013.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion
(Klion.Catherine@pbgc.gov), Assistant
General Counsel for Regulatory Affairs,
Pension Benefit Guaranty Corporation,
1200 K Street NW., Washington, DC
20005, 202—-326—4024. (TTY/TDD users
may call the Federal relay service toll-
free at 1-800—-877—-8339 and ask to be
connected to 202-326-4024.)
SUPPLEMENTARY INFORMATION: PBGC’s
regulation on Benefits Payable in
Terminated Single-Employer Plans (29
CFR Part 4022) prescribes actuarial
assumptions—including interest
assumptions—for paying plan benefits
under terminating single-employer
plans covered by title IV of the

Employee Retirement Income Security
Act of 1974. The interest assumptions in
the regulation are also published on
PBGC’s Web site (http://www.pbgc.gov).

PBGC uses the interest assumptions in
Appendix B to Part 4022 to determine
whether a benefit is payable as a lump
sum and to determine the amount to
pay. Appendix C to Part 4022 contains
interest assumptions for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using PBGC'’s historical
methodology. Currently, the rates in
Appendices B and C of the benefit
payment regulation are the same.

The interest assumptions are intended
to reflect current conditions in the
financial and annuity markets.
Assumptions under the benefit
payments regulation are updated
monthly. This final rule updates the
benefit payments interest assumptions
for March 2013.1

The March 2013 interest assumptions
under the benefit payments regulation
will be 1.00 percent for the period
during which a benefit is in pay status
and 4.00 percent during any years
preceding the benefit’s placement in pay
status. In comparison with the interest
assumptions in effect for February 2013,
these interest assumptions represent an
increase of 0.25 percent in the
immediate annuity rate and are
otherwise unchanged.

PBGC has determined that notice and
public comment on this amendment are
impracticable and contrary to the public
interest. This finding is based on the
need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect current

market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the payment of
benefits under plans with valuation
dates during March 2013, PBGC finds
that good cause exists for making the
assumptions set forth in this
amendment effective less than 30 days
after publication.

PBGC has determined that this action
is not a ““significant regulatory action”
under the criteria set forth in Executive
Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects in 29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

In consideration of the foregoing, 29
CFR part 4022 is amended as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.
m 2. In appendix B to part 4022, Rate Set
233, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates for PBGC Payments

* * * * *

For plans with a valuation

Deferred annuities

Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i i is ny n
233 3-1-13 4-1-13 1.00 4.00 4.00 4.00 7 8

m 3. In appendix C to part 4022, Rate Set
233, as set forth below, is added to the

Appendix C to Part 4022—Lump Sum
Interest Rates for Private-Sector

table. Payments
* * * * *
For plans v(\;g?ea valuation Immediate Defe&%?’caer;rtl)wn%
Rate set annuity rate
On or after Before (percent) i i i3 n; n;

1 Appendix B to PBGC’s regulation on Allocation
of Assets in Single-Employer Plans (29 CFR Part
4044) prescribes interest assumptions for valuing

benefits under terminating covered single-employer
plans for purposes of allocation of assets under

ERISA section 4044. Those assumptions are
updated quarterly.
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For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) iz i> i3 n; n,
233 3-1-13 4-1-13 1.00 4.00 4.00 4.00 7 8

Issued in Washington, DC, on this 7th day
of February 2013.

Laricke Blanchard,

Deputy Director for Policy, Pension Benefit
Guaranty Corporation.

[FR Doc. 2013-03544 Filed 2—14—13; 8:45 am|
BILLING CODE 7709-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2013-0066]

Drawbridge Operation Regulation;
James River, Between Isle of Wight
and Newport News, VA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the draw of the
James River Draw Bridge across the
James River, mile 5.0, between Isle of
Wight and Newport News, VA. This
deviation is necessary to facilitate
generator replacement on the James
River Draw Bridge. This temporary
deviation will allow the drawbridge to
remain in the closed-to-navigation
position on specific dates and times.

DATES: This deviation is effective from
12:01 a.m. on February 16, 2013, until
5 a.m. on February 18, 2013; from 12:01
a.m. on February 23, 2013, until 5 a.m.
on February 25, 2013; and from 12:01
a.m. on March 2, 2013, until 5 a.m. on
March 4, 2013.

ADDRESSES: The docket for this notice,
USCG-2013-0066, is available online at
www.regulations.gov by typing in the
docket number in the “SEARCH” box
and clicking “SEARCH.” Next, click on
the Open Docket Folder on the line
associated with this notice. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Jim
Rousseau, Bridge Administration
Branch Fifth District, Coast Guard;
telephone (757) 398-6557, email
James.L.Rousseau2@uscg.mil. If you
have questions on reviewing the docket,
call Barbara Hairston, Program Manager,
Docket Operations, 202—366—9826.
SUPPLEMENTARY INFORMATION: The
Virginia Department of Transportation,
who owns and operates this vertical lift
bridge, has requested a temporary
deviation from the current operating
regulations set out in 33 CFR 117.5, to
facilitate generator replacement on the
structure.

Under the regular operating schedule,
the James River Bridge, mile 5.0,
between Isle of Isle and Newport News,
VA opens on signal. The James River
Bridge has vertical clearances in the
open and closed position of 145 feet and
60 feet, above mean high water,
respectively.

Under this temporary deviation, the
drawbridge will be closed on weekends
to navigation from 12:01 a.m. on
February 16, 2013, until 5 a.m. on
February 18, 2013; from 12:01 a.m. on
February 23, 2013, until 5 a.m. on
February 25, 2013; and from 12:01 a.m.
on March 2, 2013 until 5 a.m. on March
4, 2013. If weather conditions are
favorable during the first two weekends
of the deviation, mariners will be
notified via a broadcast notice to
mariners and local media that the bridge
will return to its regular operating
schedule and that the third week of
closure is no longer necessary.

Only emergency openings will be
provided with up to a two-hour delay in
opening. There are no alternate routes
for vessels transiting this section of the
James River.

The James River is used by a variety
of vessels including freighters, tugs, and
recreational vessels. The Coast Guard
has carefully coordinated the
restrictions with commercial and
recreational waterway users. The Coast
Guard will inform all users of the
waterway through our Local and
Broadcast Notice to Mariners of the
closure periods for the bridge so that
vessels can arrange their transits to
minimize any impacts caused by the
temporary deviation. Mariners able to

pass under the bridge in the closed
position may do so at any time.
Mariners are advised to proceed with
caution.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: February 5, 2013.
Waverly W. Gregory, Jr.,

Bridge Program Manager, Fifth Coast Guard
District.

[FR Doc. 2013—03546 Filed 2-14—13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2013-0036]
RIN 1625-AA00

Safety Zone; Lake Worth Dredge

Operations, Lake Worth Inlet; West
Palm Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Lake Worth Inlet, West Palm Beach,
Florida, to provide for the safety of life
and vessels during dredge operations. A
safety zone will need to be enforced for
90 minutes on two separate occasions
during a two week period. The time of
enforcement will be publicized as soon
as practical. During the time of
enforcement, persons and vessels are
prohibited from entering, transiting
through, anchoring in, or remaining
within the safety zone unless authorized
by the Captain of the Port Miami or a
designated representative.

DATES: This rule is effective from
February 15, 2013, through February 20,
2013, but has been enforced with actual
notice since February 4, 2013. This rule
will be enforced for two 90 minute
periods which will occur during the
period of February 4, 2013, through
February 20, 2013. The public will be
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notified of the specific times of the two
separate 90 minute periods via
Broadcast Notice to Mariners.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0036. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade Mike H.
Wu, Sector Miami Prevention
Department, Coast Guard; telephone
(305) 535-7576, email

Mike.H. Wu@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard did not receive all
information regarding the dredging
operation until January 30, 2013. As a
result, it was not until that time that the
Coast Guard had sufficient information
regarding the necessity to move
dredging equipment during ongoing
dredging operations, and therefore there
was insufficient time to publish an
NPRM and to receive public comments
prior to the operations. Any delay in the
effective date of this rule would be
contrary to the public interest because

this rule is needed to provide for the
safety of life on a navigable waterway of
the United States.

For the same reason discussed above,
under 5 U.S.C. 553(d)(3) the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04-6, 160.5; Public Law 107-295, 116
Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

The purpose of the rule is to provide
for the safety of life and vessels on a
navigable waterway of the United States
during dredging operations.

C. Discussion of the Rule

For two 90 minute periods, between
Monday, February 4, 2013, and
Wednesday, February 20, 2013,
dredging operations will be conducted
on Lake Worth Inlet in West Palm
Beach, Florida. These operations will
impede the safe navigation of vessel
traffic on the waterway.

The temporary safety zone
encompasses all waters of Lake Worth
Inlet from the end of the jetties at the
eastern entrance to the southwestern
corner of Singer Island and then due
south across the inlet to Palm Beach
Island. This safety zone will be enforced
for two 90 minute periods between
February 4 and February 20, 2013,
during dredge operations.

Persons and vessels are prohibited
from entering, transiting through,
anchoring in, or remaining within the
safety zone unless authorized by the
Captain of the Port Miami or a
designated representative.

Persons and vessels desiring to enter,
transit through, anchor in, or remain
within the safety zone may contact the
Captain of the Port Miami by telephone
at 305—535—4472, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the safety
zone is granted by the Captain of the
Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative. The Coast
Guard will provide notice of the safety
zone by Local Notice to Mariners,

Broadcast Notice to Mariners, and on-
scene designated representatives.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The economic impact of this
rule is not significant for the following
reasons: (1) The safety zone will be
enforced for a maximum of 90 minutes
on two separate days; (2) persons and
vessels may enter, transit through,
anchor in, or remain within the safety
zone if authorized by the Captain of the
Port Miami or a designated
representative; (3) persons and vessels
not authorized by the Captain of the
Port Miami or designated representative
to enter, transit through, anchor in, or
remain within the safety zone may
operate in the surrounding area during
the enforcement period; and (4) the
Coast Guard will provide advance
notification of the safety zone to the
local maritime community by Broadcast
Notice to Mariners and on-scene
representatives.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within the
safety zone established by this


http://www.regulations.gov
http://www.regulations.gov
mailto:Mike.H.Wu@uscg.mil

11096

Federal Register/Vol. 78, No. 32/Friday, February 15, 2013/Rules and Regulations

regulation during the respective
enforcement period.

For the reasons discussed in the
Regulatory Planning and Review section
above, this rule will not have a
significant economic impact on a
substantial number of small entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Goast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
creation of a temporary safety zone. This
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add atemporary § 165.T07—0036 to
read as follows:

§165.T07-0036 Safety Zone; Lake Worth
Dredge Ops, Lake Worth Inlet; West Palm
Beach, FL.

(a) Regulated area. The following
regulated area is a safety zone. All
waters of Lake Worth Inlet, West Palm
Beach, FL, encompassed within the
following points: starting at Point 1 in
position 26°46°25” N, 80°02°20” W;
thence east to Point 2 in position
26°46'25” N, 80°01’51” W; thence
southwest to Point 3 in position
26°46°17” N, 80°01’53” W; thence west
to Point 4 in position 26°46’17” N,
80°02’20” W; thence north back to
origin. All coordinates are North
American Datum 1983.

(b) Definition. The term ““designated
representative” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
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officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area
unless authorized by the Captain of the
Port Miami or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the Captain of the Port Miami by
telephone at 305-535—4472, or a
designated representative via VHF radio
on channel 16, to request authorization.
If authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted by the Captain
of the Port Miami or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Miami or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated area by Broadcast
Notice to Mariners and on-scene
designated representatives.

(d) Effective date. This rule is in force
from February 4, 2013, through
February 20, 2013. This rule will be
enforced for two 90 minute periods
which will occur between February 4,
2013, and February 20, 2013.

Dated: February 1, 2013.
J. B. Pruett,

Captain, U.S. Coast Guard, Acting Captain
of the Port Miami.

[FR Doc. 2013-03533 Filed 2—14—13; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2013-0032]
RIN 1625-AA00

Artificial Island Anchorage No. 2

Partial Closure, Delaware River; Salem,
NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard will be
establishing a temporary safety zone
around the southern portion of
Anchorage #2 (Artificial Island
Anchorage) below position 39°29"20” N-
075°33’30” W to position 39°29'12.5” N-
075°33’0” W due to dredging operations.
The hopper dredge STUYVESANT will

be working in the area, and 4,000 feet
of submerged pipe line will cross the
closed portion of the anchorage. This
regulation is necessary to provide for
the safety of life on the navigable waters
of the Artificial Island Anchorage. This
closure is intended to restrict vessel
anchoring to protect mariners from the
hazards associated with an ongoing
dredging operation.

DATES: This rule is effective on February
15, 2013 until June 15, 2013, unless
cancelled earlier by the Captain of the
Port. This rule has been enforced with
actual notice from February 1, 2013,
until February 15, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0032. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Veronica Smith,
Waterways Management Branch, Sector
Delaware Bay, U.S. Coast Guard;
telephone (215) 271-4851, email
veronica.l.smith@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA)

(5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because final

details for this dredging operation were
not provided until January 24, 2013. As
such, it is impracticable to provide a full
comment period due to lack of time.
The dredging operation will begin on
February 1, 2013 and will continue until
June 15, 2013 unless completed earlier.
Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because immediate action is
necessary to protect the maritime public
and facilitate the dredging operation,
and therefore a delay in enacting this
safety zone would also be impracticable.

B. Basis and Purpose

Dutra Dredging Company has been
contracted by the Army Corps of
Engineers on the Delaware River
channel deepening project. A portion of
this project requires the use of
submerged and floating pipelines
crossing the lower portion of the
Artificial Island Anchorage (No. 2). Due
to the presence of the submerged
pipeline, vessels are not permitted to
anchor in the southern portion of the
anchorage. This regulation is necessary
because there will be an ongoing
dredging operation to deepen the
Delaware River channel in the Reedy
Island Range from February 1, 2013,
until June 15, 2013. The Captain of the
Port will reopen this portion of the
anchorage once all submerged pipeline
has been recovered and dredging
operations are completed. At such time,
notice that the temporary closure of the
anchorage is no longer in effect will be
broadcast to mariners. The Captain of
the Port is establishing this safety zone
to ensure the safety of life and property
of all mariners and vessels transiting the
local area.

C. Discussion of the Final Rule

The Coast Guard Captain of the Port
Delaware Bay is temporarily
establishing a safety zone closing the
southern portion of Artificial Island
Anchorage from February 1, 2013, until
June 15, 2013, unless cancelled earlier
by the Captain of the Port. The
boundary line for the temporary safety
zone includes the southern portion of
Artificial Island Anchorage, below
position 39°29°20” N -075°33’30” W to
position 39°29'12.5” N -075°33’0” W and
extending to the southern boundary
according to NOAA chart 12311. Vessels
will not be permitted to anchor in this
portion of Artificial Island Anchorage.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
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Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation will
restrict access to the regulated area, the
effect of this rule will not be significant
because: (i) The Coast Guard will make
extensive notification of the closure to
the maritime public via maritime
advisories so mariners can alter their
plans accordingly, and (ii) this rule will
be enforced for only the duration of
dredging operations.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
This rule will affect the following
entities, some of which may be small
entities: The owners or operators of the
vessels intending to anchor in the
southern portion of Artificial Island
Anchorage from February 1, 2013, until
June 15, 2013, unless cancelled earlier
by the Captain of the Port.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
Vessels will be allowed utilize the
upper portion of Artificial Island
Anchorage and nearby anchorages with
permission of the Coast Guard Captain
of the Port Delaware Bay or her
representative. Sector Delaware Bay will
issue maritime advisories widely
accessible to users of the Anchorage
informing them of the safety zone.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,

organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734-3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR Part 165, applicable to safety zones
on the navigable waterways. This zone
will temporarily restrict vessels from
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utilizing the southern portion of
Artificial Island Anchorage in order to
protect the safety of life and property on
the waters while dredging operations
are conducted. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add 165.T05-0032, to read as
follows:

§165.T05-0032 Safety Zone Within the
Lower Portion of Anchorage #2, Artificial
Island Anchorage; Salem, NJ.

(a) Location. The southern portion of
the Anchorage #2 (Artificial Island
Anchorage), below position 39°29'20” N
-075°33’30” W to position 39°29'12.5” N
-075°33’0” W and extending to the
southern boundary according to NOAA
chart 12311.

(b) Enforcement period. This section
is enforced February 1, 2013, until June
15, 2013, unless cancelled earlier by the
Captain of the Port.

(c) Regulations. All persons are
required to comply with the general
regulations governing safety zones in 33
CFR 165.23.

(1) All persons and vessels utilizing
the southern portion of the anchorage
must be authorized by the Captain of the
Port or her representative.

(2) This section applies to all vessels
wishing to anchor in the safety zone
within Artificial Island Anchorage
except vessels that are engaged in the
following operations:

(i) Enforcing laws;

(ii) Servicing aids to navigation; and

(iii) Emergency response vessels.

(3) No person may bring or cause to
be brought into the safety zone any
vehicle, vessel, or object unless
authorized by the Captain of the Port.

(4) No person or vessel may enter or
remain in the safety zone without the
permission of the Captain of the Port.

(5) Each person and vessel in the
safety zone shall obey any direction or
order of the Captain of the Port.

Dated: February 1, 2013.
T. C. Wiemers,

CAPT, U.S. Coast Guard, Alternate Captain
of the Port Sector Delaware Bay.

[FR Doc. 2013-03550 Filed 2—14-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2012-1092]

RIN 1625-AA00

Safety Zone Within the Lower Portion

of Anchorage #9, Mantua Creek
Anchorage; Paulsboro, NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard will be
extending a temporary safety zone
around the southern one-third of
Anchorage #9 (Mantua Creek
Anchorage), below position 39°51.573
N-075° 13.557 W due to dredging
operations. The Dredge Florida will be
working along with several support
barges and tugs to install approximately
8,000 feet of submerged pipeline and
approximately 3,000 feet of floating
pipeline crossing through this portion of
the anchorage. This regulation is
necessary to provide for the safety of life
on the navigable waters of the Mantua
Creek Anchorage. This closure is
intended to restrict vessel anchoring to
protect mariners from the hazards
associated with an ongoing dredging
operation.

DATES: This rule is effective on February
15, 2013 until March 1, 2013, unless
cancelled earlier by the Captain of the
Port. This rule has been enforced with
actual notice from February 1, 2013,
until February 15, 2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2012-1092. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click

“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or email Lieutenant Veronica
Smith, U.S. Coast Guard, Sector
Delaware Bay, Acting Chief of
Waterways Management Division, Coast
Guard; telephone 215-271-4851, email
veronica.l.smith@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM with respect to this rule because
final details for this dredging operation
were not provided until January 24,
2013. Initially, the Coast Guard was
advised by Dredge Florida that the
operations would be complete on
January 31, 2013, which is reflected in
the rule published in 78 FR 3326.
However, on January 24, 2013, the Coast
Guard was notified by Dredge Florida
that mechanical failures would delay
the completion of the dredging
operations until on or around March 1,
2013. As such, it is impracticable to
provide a full comment period due to
lack of time. Further, immediate action
is necessary to protect the maritime
public and facilitate the dredging
operation, and therefore a delay in
continuing this safety zone would be
impracticable. The dredging began on
December 20th, 2012, and will continue
until March 1, 2013 unless completed
earlier.
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Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register as any delay encountered in
this regulation’s effective date would be
impracticable because immediate action
is needed to provide for the safety of life
and property from the hazards
associated with the dredging operation.

B. Basis and Purpose

The Great Lakes Dredging Company
has been working with the Army Corps
of Engineers on the Delaware River
channel deepening project. A portion of
this project requires the use of
submerged and floating pipelines
crossing the lower portion of the
Mantua Creek Anchorage. Due to the
presence of the submerged pipeline,
vessels are not permitted to anchor in
the southern one-third of the anchorage.
This regulation is necessary because
there will be an ongoing dredging
operation to deepen the Delaware River
channel in the Mifflin and Billingsport
Ranges from December 20, 2012 until
March 1, 2013. The Captain of the Port
will reopen this portion of the
anchorage once all submerged pipeline
has been recovered and dredging
operations are completed. At such time,
notice that the temporary closure of the
anchorage is no longer in effect will be
broadcast to mariners. The Captain of
the Port is establishing this safety zone
to ensure the safety of life and property
of all mariners and vessels transiting the
local area.

C. Discussion of the Final Rule

The Coast Guard Captain of the Port
Delaware Bay is temporarily continuing
a safety zone closing the southern one-
third of the Mantua Creek Anchorage
from February 1, 2013, until March 1,
2013, unless cancelled earlier by the
Captain of the Port. The boundary line
for the temporary safety zone includes
the southern one-third portion of
Mantua Creek Anchorage, beginning at
position 39° 51.573 N-075° 13.557 W
and extending to the southern boundary
according to NOAA chart 12312. Vessels
will not be permitted to anchor in this
portion of Mantua Creek Anchorage
unless they receive authorization from
the Captain of the Port Delaware Bay or
her representative. Such requests must
be made 24 hours prior to the intended
use of the Mantua Creek Anchorage.
Vessels may contact the Captain of the
Port Delaware Bay or her representative
in order to obtain authorization by
contacting Coast Guard Sector Delaware
Bay at: (215) 271-4940. After evaluating
the current conditions and status of
dredging operation, the Captain of the

Port Delaware Bay or her representative
will notify the requesting vessel
whether they are authorized to anchor
in the safety zone within Mantua Creek
Anchorage, and will provide any other
directions for their request.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation will
restrict access to the regulated area, the
effect of this rule will not be significant
because: (i) The Coast Guard will make
extensive notification of the closure to
the maritime public via maritime
advisories so mariners can alter their
plans accordingly; (ii) vessels may still
be permitted to anchor in the safety
zone with the permission of the Captain
of the Port on a case-by-case basis; and
(iii) this rule will be enforced for only
the duration of dredging operations.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities. This rule will
affect the following entities, some of
which may be small entities: The
owners or operators of the vessels
intending to anchor in the safety zone
within Mantua Creek Anchorage from
February 1, 2013, until March 1, 2013,
or unless cancelled earlier by the
Captain of the Port.

This closure will not have a
significant economic impact on a
substantial number of small entities for
the following reason: Vessels will be
allowed utilize the upper two-thirds of
the Mantua Creek Anchorage, and
nearby anchorages with permission of
the Coast Guard Captain of the Port
Delaware Bay or her representative.

Sector Delaware Bay will issue maritime
advisories widely accessible to users of
the Anchorage informing them of the
safety zone.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR part 165, applicable to safety zones
on the navigable waterways. This zone
will temporarily restrict vessels from
utilizing the southern one-third of
Mantua Creek Anchorage in order to
protect the safety of life and property on
the waters while dredging operations
are conducted. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Revise paragraph (a) of § 165.T05—
1092 to read as follows:

§165.T05-1092 Safety Zone Within the
Lower Portion of Anchorage #9, Mantua
Creek Anchorage; Paulsboro, NJ.

* * * * *

(a) Enforcement period. This rule is
enforced December 20, 2012, until
March 1, 2013, unless cancelled earlier
by the Captain of the Port.

* * * * *

Dated: February 1, 2013.
T. C. Wiemers,

Captain, U.S. Coast Guard, Alternate Captain
of the Port Delaware Bay.

[FR Doc. 2013—-03555 Filed 2—14-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[EPA-HQ-OAR-2012-0393; FRL-9779-5]
RIN 2060-AQ38

Air Quality: Revision to Definition of
Volatile Organic Compounds—
Exclusion of trans 1-chloro-3,3,3-

trifluoroprop-1-ene [Solstice™
1233zd(E)]

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action to revise the definition of volatile
organic compounds (VOCs) for purposes
of preparing state implementation plans
(SIPs) to attain the national ambient air
quality standards (NAAQS) for ozone
under title I of the Clean Air Act (CAA).
This direct final action adds trans 1-
chloro-3,3,3-trifluoroprop-1-ene (also
known as Solstice™ 1233zd(E)) to the
list of compounds excluded from the
definition of VOCs on the basis that this
compound makes a negligible
contribution to tropospheric ozone
formation.

DATES: This rule is effective May 16,
2013 without further notice, unless the
EPA receives adverse comment by April
1, 2013. If the EPA receives adverse
comment, we will publish a timely
withdrawal in the Federal Register
informing the public that the final rule
will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2012-0393, by one of the
following methods:

o www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Email: a-and-r-
Docket@epamail.epa.gov, Attention
Docket ID No. EPA-HQ-OAR-2012—
0393.

e Fax:202-566-1541, Attention
Docket ID No. EPA-HQ-OAR-2012—
0393.

e Mail: Docket ID No. EPA-HQ-
OAR-2012-0393, Environmental
Protection Agency, Mailcode: 6102T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

e Hand Delivery: EPA Docket Center,
U.S. Environmental Protection Agency,
1301 Constitution Avenue NW., Room:
3334, Mail Code: 6102T, Washington,
DC 20460, Attention Docket ID No.
EPA-HQ-OAR-2012-0393. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
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special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2012—
0393. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov,
or email. The www.regulations.gov Web
site is an ““anonymous access’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption and be free of any
defects or viruses. For additional
information about the EPA’s public
docket, visit the EPA Docket Center
homepage at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, i.e., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Docket ID No. EPA-HQ-OAR-2012—
0393, EPA/DC, EPA West, Room 3334,
1301 Constitution Ave. NW.,
Washington, DC. The Public Reading
Room is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Air and Radiation is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT:
David Sanders, Office of Air Quality
Planning and Standards, Air Quality
Policy Division, Mail Code C539-01,
Research Triangle Park, NC 27711;
telephone: (919) 541-3356; fax number:
919-541-0824; email address:
sanders.dave@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Why is the EPA using a direct final rule?
II. Does this action apply to me?
III. Background
A. The EPA’s VOC Exemption Policy
B. Petition to List Solstice™ 1233zd(E) as
an Exempt Compound
C. Premanufacture Notification Review of
Solstice™ 1233zd(E)
D. Significant New Alternatives Policy
Program Review of Solstice™ 1233zd(E)
IV. The EPA’s Assessment of the Petition
A. Contribution to Tropospheric Ozone
B. Likelihood of Risk to Human Health or
the Environment
C. Global Warming Potential
D. Conclusions
V. Direct Final Action
VI. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Executive Order 13563:
Improving Regulation and Regulatory
Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health and
Safety Risks
H. Executive Order 13211: Actions that
Significantly Affect Energy Supply,
Distribution or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act
L. Judicial Review

I. Why is the EPA using a direct final
rule?

The EPA is publishing this direct final
rule without a prior proposed rule
because we view this as a
noncontroversial action and anticipate
no adverse comment. This action revises
the EPA’s definition of VOCs for
purposes of preparing SIPs to attain the
NAAQS for ozone under title I of the
CAA. However, in the ‘“Proposed Rules”
section of this Federal Register, we are
publishing a separate document that
will serve as the proposed rule to make
this revision to the definition of VOCs
if adverse comments are received on
this direct final rule. We will not
institute a second comment period on

this action. Any parties interested in
commenting must do so at this time. For
further information about commenting
on this rule, see the ADDRESSES section
of this document.

If the EPA receives adverse comment,
we will publish a timely withdrawal in
the Federal Register informing the
public that this direct final rule will not
take effect. We would address all public
comments in any subsequent final rule
based on the proposed rule.

II. Does this action apply to me?

Entities potentially affected by this
direct final rule include, but are not
necessarily limited to, state and local air
pollution control agencies that adopt
and implement regulations to control air
emissions of VOCs; industries involved
in the manufacture or use of
refrigerants, aerosol and non-aerosol
solvents, and blowing agents for
insulating foams; and manufacturers of
refrigeration equipment, hot water
heaters and waste heat recovery
equipment.

III. Background
A. The EPA’s VOC Exemption Policy

Tropospheric ozone, commonly
known as smog, is formed when VOCs
and nitrogen oxides (NOx) react in the
atmosphere in the presence of sunlight.
Because of the harmful health effects of
ozone, the EPA and state governments
limit the amount of VOCs that can be
released into the atmosphere. VOCs are
those organic compounds of carbon that
form ozone through atmospheric
photochemical reactions. Different
VOCs have different levels of reactivity.
That is, they do not react to form ozone
at the same speed or do not form ozone
to the same extent. Some VOCs react
slowly or form less ozone; therefore,
changes in their emissions have less
and, in some cases, very limited effects
on local or regional ozone pollution
episodes. It has been the EPA’s policy
that organic compounds with a
negligible level of reactivity should be
excluded from the regulatory VOC
definition so as to focus VOC control
efforts on compounds that do
significantly increase ozone
concentrations. The EPA also believes
that exempting such compounds creates
an incentive for industry to use
negligibly reactive compounds in place
of more highly reactive compounds that
are regulated as VOGCs. The EPA lists
compounds that it has determined to be
negligibly reactive in its regulations as
being excluded from the definition of
VOC. (40 CFR 51.100(s)).

The CAA requires the regulation of
VOC:s for various purposes. Section
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